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Disclaimer

• Elevate Youth California (EYC) is a program of the California 

Department of Health Care Services (DHCS) funded through 

Proposition 64 California Cannabis Tax Fund, Allocation 3, 

YEPEITA. Sierra Health Foundation: Center for Health Program 

Management (The Center) is contracted to support the 

implementation of EYC. This statewide program provides 

funding and technical assistance for organizations that are 

developing or increasing community substance use disorder 
(SUD) prevention, outreach, and education focused on youth.
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Land and Labor Acknowledgement



Agenda

• Advocacy Defined

• Rules on Advocacy and 501(c)(3)s

• Tips for Social Media

• Advocacy or Lobbying?



Let’s hear from you!

• What organization do you 

represent and what is your role?

• What is one thing you are hoping 

to learn today?



Section 1:

Advocacy Defined



Advocate (AD’VE-KAT) N.​

• One who supports or defends a cause.

• One who pleads on behalf of another. nother. 



If You Have Ever…

• Gone to bat for your child when there was a problem at school;

• Helped a relative or neighbor get help when they needed it; or 

• Asked friends to support a favorite project---then….

You are an advocate.



The Movers and Shakers

Key Influencers, Policymakers, and Opinion Leaders:

• State and federal elected officials​

• State and county agencies​

• County boards of supervisors​

• School administrators​

• City councils​

• Mayors​

• School boards​

• Service groups​

• Community leaders​

• Media: print and broadcast



“Government is too big and 

important to be left to the 

politicians.” 

-Chester Bowle



What is “Advocacy”?

Organizing

Educate Legislators

Partisan Political 

Get to Know Legislators

Research

Organize a Rally

Regulatory Efforts

Public Education

Nonpartisan Voter Ed. 

Lobbying

Educational Conferences

Lobbying Exceptions

Training

Litigation



Advocacy vs. Lobbying

• Lobbying is one strategy included in Advocacy work.​

• Advocacy is educating stakeholders, community members,

politicians, media, local decisionmakers, etc.​

• Lobbying is trying to influence legislation:​

• Ballot measures​

• Pending legislation​

• Budget appropriations



Section 2:

Rules for 501(c)(3) 

Organizations



But I Work for a Non-Profit – 

What Can I Do?​

• It is true that 501(c)(3) organizations have 

limits on lobbying, HOWEVER: ​

• There is a difference between lobbying 

and advocacy.​

• Non-profits are allowed to ADVOCATE.​

• Non-profits are also allowed to lobby up 

to a certain amount but cannot use 

federal funds to do so.



Rules on Lobbying

• The Internal Revenue Service (IRS) has stated that public charities “may 
lobby freely” so long as lobbying is within generous specified limits.​

• How much lobbying your organization can engage in depends on the 
test it uses to calculate its limit:

• The optional “501(h) expenditure” test, or ​

• The default “insubstantial part” test.



Insubstantial Part Test​

• The insubstantial part test is an activity-based test that tracks both 
the organization's spending, as well as activity that does not cost the 
organization anything. For example, when unpaid volunteers lobby on 
behalf of the organization, these activities would be counted under the 
insubstantial part test.​

• The insubstantial part test requires that a 501(c)(3)’s lobbying activity be 
an “insubstantial” part of its overall activities.​

• This automatically applies unless you elect to use 501(H) Test.



501(H) Expenditure Test​

• A 501(h) election or Conable election is a procedure in United States tax 
law that allows a 501(c)(3) non-profit organization to participate in 
lobbying limited only by the financial expenditure on that lobbying, 
regardless of its overall extent.​

• There are benefits to choosing this method of tracking lobbying efforts:

• Clearer rules about how much lobbying you can do.​

• Easier tracking of lobbying efforts.



Record Keeping

• For either method, you need to track your activities through careful 
record keeping. ​

• Insubstantial part test: you must report lobbying activities on Form 990, 
Schedule C. ​

• Provide a “detailed description” of any lobbying activities, whether 
expenses are incurred or not.​

• Report any expenditures for each such activity. ​

• 501(H) Election: You must report:​

• Staff time, direct costs, and overhead.​



Examples - What Counts?

An organization researches, prepares, and prints a set of recommended 
guidelines for prevention education, using staff and volunteer time, agency 
resources, and professional printing services. The organization makes the 
guidelines available to the public where they are widely used by teachers, 

community-based organizations, and health educators. A number of states 
codify all, or part, of the guidelines as mandatory prevention standards. 

On occasion, the organization lobbied state legislators for passage of the 
guidelines for public health and safety.

• Under 501(H) Election, what must you count?

• Under Insubstantial Part Test, what counts?​



Lobbying vs 
Advocacy 
Flowchart

This flowchart is a simplified, educational 
adaptation inspired by the Alliance for 
Justice (AFJ) “Lobbying Flowchart”. 

Original source: https://afj.org/wp-
content/uploads/2018/06/Lobbying-
Flowchart.pdf. Used for educational 

purposes only.

Step 1: What are you doing?

Are you communicating about a pubLic issue or social  
concern?

No: Not Advocacy or 
Lobbying

Yes: Go to Step 2

Step 2: Who is the audience?

General pubLic, media, or community? 

OR legislator, legislative staff, or government official?

Go to Step 3

Step 3: Is legislation involved?

Does your message mention a specific bill, ballot  
measure, or policy?

No: Advocacy (Non-Lobbying) 

(Education, Awareness, Research Sharing)

Yes: Go to Step 4

Step 4: Is there a call to action?

Are you urging to vote, support/oppose a bill, contact a  
Legislator?

N o: Advocacy

(Issue Education)

Yes: Lobbying

https://afj.org/wp-content/uploads/2018/06/Lobbying-Flowchart.pdf
https://afj.org/wp-content/uploads/2018/06/Lobbying-Flowchart.pdf
https://afj.org/wp-content/uploads/2018/06/Lobbying-Flowchart.pdf


Is Your 
Communication 

Lobbying?

This flowchart is a simplified, educational 
adaptation inspired by the Alliance for 
Justice (AFJ) “Lobbying Flowchart”. 

Original source: https://afj.org/wp-
content/uploads/2018/06/Lobbying-
Flowchart.pdf. Used for educational 

purposes only.

Step 1: Does your message involve legislation?

Does it mention a specific bill, ballot measure, or policy?

No: Not lobbying. Yes: Go to Step 2.

Step 2: Does it express a view on that legislation?

No: Not lobbying. Yes: Go to Step 3.

Step 3: Does it meet an exception?

E.g., Nonpartisan analysis, self-defense, technical advice, or

broad social issue. 

Yes: Not lobbying. No: Go to Step 4.

Step 4: Who is the audience?

General Public + Call to Action (e.g., urge to 

vote, support/oppose a bill, or contact a 

legislator): Grassroots lobbying.

Legislator (including staff): 

Direct lobbying.
Otherwise: Not lobbying.

https://afj.org/wp-content/uploads/2018/06/Lobbying-Flowchart.pdf
https://afj.org/wp-content/uploads/2018/06/Lobbying-Flowchart.pdf
https://afj.org/wp-content/uploads/2018/06/Lobbying-Flowchart.pdf
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Criteria to 
Define Lobbying

ALL of the following criteria must be met 
for an activity to be considered lobbying:

Direct Lobbying:

Communication with a legislator that 
expresses a view about specific 
legislation.

Grassroots Lobbying:

Communication with the public that 
expresses a view about specific 
legislation and includes a call to action.
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Direct Lobbying

Communication with a legislator 

that expresses a view 

about specific legislation.
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Who Do I 
Direct Lobby to?

Federal
Members of Congress

Local 
City Council Members

State 
State Legislature
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Legislator

The federal tax code defines a legislator as any 
member or employee of a legislative body or 
any government official or employee who may 
participate in the formulation of legislation.

Legislators include:

• Members of local, state, federal, and 
international legislative bodies 

• Legislative staffers

• Other government employees who 
participate in the formulation of legislation, 
when the principal purpose of your 
communication with them is to influence 
legislation
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Special 
Legislator Rule

Members of the general public are 
legislators in regard to:

• Ballot Measures

• Ballot Initiatives

• Referenda

• Constitutional Amendments

• Bond Measures
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Who is NOT a 
Legislator?

• Judges

• Executive branch officials, including agency and 
department officials

• Unless they participate in the formulation of 
legislation and your purpose in communicating 
with them is to influence legislation

• School Board Members

• Housing Authority Commissioners

• Zoning Board Members

• Members of other similar local special purpose 
bodies

• Members of the public, other than when they 
vote on ballot measures
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Specific Legislation

Still “specific legislation” if:

» Not yet introduced

» Not yet written

» Not yet fully fleshed out

Not specific legislation:

» Regulations

» Enforcing laws

» Executive orders

» Litigation
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Communication that Would 
Qualify as Lobbying

• Emailing your state Senator to ask them to vote in favor of a pending piece of 
legislation.

• Calling the office of your Representative and speaking with his Chief of Staff about 
specific items you think should be included in the federal budget.

• Distributing flyers to the public encouraging them to vote in favor of a ballot 
measure that will be voted on in an upcoming election.

• Sending a sign-on letter to the President asking him to veto a bill recently passed 
by Congress.

• Urging the head of the Department of Health and Human Services to oppose the 
state legislature’s proposal to reduce the budget for a program by 10%. 
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Communication that Does Not 
Qualify as Lobbying

» Communicating with the President and asking him not to sign an executive 
order that would place travel restrictions on immigrants and refugees.

» Asking the Supreme Court to overturn the decision of the Fifth Circuit 
Court of Appeals, which upheld a law that you believe is unconstitutional.

» Communicating with members of your School Board about the 
implementation of district-wide policies.

» Calling a police chief to discuss the enforcement of a new juvenile justice 
program. 



32

Grassroots Lobbying

Communication with the 

public that expresses a 

view about specific legislation 

and includes a call to action.
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Call to Action

BACKGROUND

News has broken that the Trump Administration is poised to move marijuana from  
Schedule 1, where it belongs, into schedule III.

Marijuana belongs in Schedule I because raw marijuana has no accepted medical  
use and a high potential for abuse. Putting it in Schedule III would open the door  
to widespread normalization and let marijuana businesses deduct advertising,  
marketing, even high-THC R&D expenses at tax time. That would supercharge  
an industry already driving rising youth addiction, mental-health crises, and ER  
visits.

This tax relief will attract corporate giants and illegal operators (including those  
with ties to the Chinese government) hiding behind the booming legal market. Your  
communities will pay the price in crime and public health costs.

What you can do

CLICK HERE to send the sample letter to President Trump, as soon as possible,  
asking him not to reschedule marijuana.

Sample letter

Dear President Trump,

I write to urge you not to move marijuana from Schedule I to Schedule III. This  
was a dangerous idea when the Biden White House suggested it and its  still dan 
gerous Rescheduling marijuana to Schedule III, would be allowing marijuana  
companies to benefit from billions in tax breaks while normalizing a dangerous  
drug. 

Ask President Trump Not To Reschedule Marijuana



Examples



Questions?
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Lobbying Exceptions

Nonpartisan Analysis, Study, or 

Research

Must:

» Include a “full and fair” 
discussion of the issue, and

» Be broadly disseminated

May:

» Express a view, and

» Include an indirect call to action

»

» Request for Technical Assistance

» Self Defense

» Examinations and Discussions of 

Broad Social, Economic, and 

Similar Problems
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Lobbying Exceptions

Request for Technical Assistance

» Invitation in writing

» On behalf of a governmental 
body, committee, or 
subcommittee

» Nonpartisan Analysis, Study, or 

Research

»

» Self Defense

» Examinations and Discussions of 

Broad Social, Economic, and 

Similar Problems
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Lobbying Exceptions

Self Defense

» A communication with a 

legislator

» About a legislative action that 

affects:

• the existence of a charity, its 

affiliated organization or 75% 

of the membership of the charity

• its powers and duties

• its tax-exempt status, or

• the deductibility of contributions

» Nonpartisan Analysis, Study, or 

Research

» Request for Technical Assistance

»

» Examinations and Discussions of 

Broad Social, Economic, and 

Similar Problems
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Lobbying Exceptions

Examinations and Discussions 

of Broad Social, Economic, and 

Similar Problems

» Public discussions or 

communications with legislators 

that does not address the merits 

of legislation.

» Public discussions or 

communications with the 

general public that does not 

include a call to action.

» Nonpartisan Analysis, Study, or 

Research

» Request for Technical Assistance

» Self Defense

»
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California Laws

» Organizations lobbying the California Legislature as well as 
state-level administrative agencies, boards and commissions 
may be regulated by the lobbying provisions of the Political 
Reform Act.

» California lobbying disclosure rules only apply to groups and 
individuals that meet a relatively high threshold of lobbying 
activity.

• An organization that employs at least one “lobbyist” (as that term is defined in the 
CPRA) must register with the Secretary of State.

• Additionally, even entities that do not hire a “lobbyist” will need to file reports if the 
organization spends $5,000 in a calendar quarter on state-level direct and grassroots 
lobbying.
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California Reporting Requirements

The three ways an organization may trigger reports are: 

1. $5,000 Filer: Spending $5,000 or more in a calendar quarter on direct or 
grassroots lobbying. 

• Must electronically file a report disclosing the organization’s lobbying 
expenses for each quarter in which the organization spends $5,000 or more 
on lobbying.

2. Employing an In-House Lobbyist: Employing an in-house employee who 
qualifies as a lobbyist; OR

3. Hiring / Contracting a Lobbyist or Lobbying Firm: Contracting with an 
individual lobbyist or lobbying.

• Must electronically file reports each quarter, even in quarters when no 
lobbying expenses were incurred, until the registration expires at the end of 
the two-year legislative session.
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Breakout Room

Small Group Discussion
Please return to the main room if you are unable to participate in your breakout room. 

This allows us to better arrange the breakout rooms for fuller conversations for those able to participate.
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Breakout Room

Small Group Discussion
Please return to the main room if you are unable to participate in your breakout room. 

This allows us to better rearrange the breakout rooms for those able to participate.

Break into small groups and discuss the following scenario:

Your agency is focused on educating the community about the public health risks of 
underage consumption of marijuana. You want to engage in an advocacy campaign 
directed at limiting the density of dispensaries in the community. 

1. What are some strategies you might consider?

2. Who will your target audience be?

3. Create 2-3 key messages to include in the campaign.

4. Are these messages, together with your strategies, considered lobbying or 
advocacy? How might you change them to ensure they are counted as advocacy 
only?



Section 3:

Tips for Social Media
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Best Practices for 
Social Media Advocacy

Opportunity

» Why It Matters:

• Share mission and 
impact.

• Grow and mobilize your 
efforts.

• Inspire advocacy action.

• Low-cost, high reach tool 
(when tracked).

Responsibility

» You ARE responsible for:

• What you share, post, or 
reshare.

• Content on org-branded 
accounts.

• Staff posts made as their role.

» You are LESS responsible for:

• Independent personal posts.

• Public comments without 
editorial control.

Safety

» Risk Areas

• Amplifying political content.

• Staff posting personally for 
work.

• Inconsistent comment 
moderation.

» Safe, Not Sorry

• Use disclaimers.

• Delete or distance from 
partisan comments.

• Be consistent.



Advocacy informs and amplifies.

Lobbying asks and directs.



Questions?
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Resources

» Prevention Action Alliance: 
https://preventionactionalliance.org/advocate/resources-for-prevention-
advocacy/ 

» Alliance For Justice: https://www.afj.org/ 

» Bolder Advocacy: https://www.afj.org/our-work/bolder-advocacy/

»

 

SAMHSA: https://www.samhsa.gov/ 

» Advance Behavioral Health Prevention California (ABHPC): 
https://abhpc.org/ 

» 501(H) Election form:  https://www.irs.gov/pub/irs-pdf/f5768.pdf

https://preventionactionalliance.org/advocate/resources-for-prevention-advocacy/
https://preventionactionalliance.org/advocate/resources-for-prevention-advocacy/
https://www.afj.org/
https://www.afj.org/our-work/bolder-advocacy/
https://www.samhsa.gov/
https://abhpc.org/
https://www.irs.gov/pub/irs-pdf/f5768.pdf


Thank You!
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